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Enacted in 1986, Proposition 65 was enacted to 

warn consumers, workers, and others that they 

were unknowingly being exposed to harmful, 

cancer-causing chemicals and reproductive 

toxicants, and that a mechanism was needed 

to warn them of potential exposure.

Proposition 65: 

By reading this article and answering the accompanying test 
questions, you can earn one MCLE credit. To apply for the credit, 
please follow the instructions on the test answer form on page 21.
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Keeping abreast of, and 

complying with, the 

regulations and their 

revisions over time is the 

best way to avoid exposure 

to a potentially expensive 

Proposition 65 claim.”







1
 Given the length of this article, it is not possible to survey either the entire scope 

of Proposition 65 or the regulatory changes that are occurring in 2022. This article 

is designed merely to provide the broad outline of the Proposition and to provide 

an example of the constantly changing Proposition 65 regulatory environment. The 

reader should consult Health & Safety Code 25249.5 through 25249.13 and 27 CCR 

Sections 25601-25607.2 for a complete explication of both the Proposition and its 

regulatory framework.

2
 California Health & Safety Code § 25249.11. Defined as an employer of 10 or more 

persons. 

3
 Id. § 25249.6. 

4
 27 California Code of Regulations §§ 25601-25607.2. 

5
 Id. §§ 27-25603 to 25603.3. 

6
 Id. §§ 27-25604 to 27-25605. 

7
 Id. §§ 27-25606. 

8
 Id. §§ 27-2607-2607.26. 

9
 Id. §§ 27-25608 (b). 

10
 California Health & Safety Code § 25249.8 (b). 

11
 Id. 25249.8 (a)-(c). 

12
 The most recent list is dated December 31, 2021 and can be found https://oehha.

ca.gov//proposition-65-list. 

13
 California Health & Safety Code § 25259.10 (c).

14
 If the claim at issue is brought by a private party acting as a private attorney 

general, the prospective defendant must be given 60 days’ notice before suit can 

be brought and the private party must be able to show that no specified government 

entity is diligently pursuing an action on account of the alleged violation. 27-25249.7 

(c)-(d). 

15
 California Health & Safety Code § 252499 (b). 

16
 Id. 25249.7 (c). 

17
 See 27-25603 (a) (1), which sets forth iterations of the long-form warning; e.g., 

the warning requires a symbol consisting of a black exclamation point in a yellow 

equilateral triangle with a bold black outline. Where the sign, label or shelf tag for 

the product is not printed using the color yellow, the symbol may be printed in black 

and white. The symbol shall be placed to the left of the text of the warning, in a size 

no smaller than the height of the word “WARNING,” and the word “WARNING:” in all 

capital letters and bold print, and, for exposures to listed carcinogens, the words, “This 

product can expose you to chemicals including [name of one or more chemicals], 

which is [are] known to the State of California to cause cancer. For more information, 

go to www.P65Warnings.ca.gov”. 

18
 27 California Code of Regulations § 27-25602 (a) (4). 

19
 Id. § 27-25602 (e). The revised regulation discussed herein is expected to be 

finalized shortly; and when finalized, businesses will have a year before the revision 

becomes effective. 

20
 Id. § 27-25602 (c). 

21
 For all the short-form warning revisions taking place, please review CCR §§ 27-

25602, 27-25603 and 27-25607.1.



INSTRUCTIONS:
1. Accurately complete this form.
2. Study the MCLE article in this issue.
3. Answer the test questions by marking the

appropriate boxes below.
4. Mail this form and the $20 testing fee for 

SFVBA members (or $30 for non-SFVBA 
members) to:  
    San Fernando Valley Bar Association

20750 Ventura Blvd., Suite 104 
Woodland Hills, CA 91364 

METHOD OF PAYMENT:
Check or money order payable to “SFVBA”
Please charge my credit card for 
$_________________.

________________________________________
Credit Card Number 

CVV code  Exp. Date

Authorized Signature

5. Make a copy of this completed form for 
your records.

6. Correct answers and a CLE certificate will
be mailed to you within 2 weeks. If you 
have any questions, please contact our 
office at (818) 227-0495.

Name______________________________________
Law Firm/Organization
___________________________________________
Address____________________________________
City________________________________________
State/Zip____________________________________
Email_______________________________________
Phone______________________________________
State Bar No._________________________________
ANSWERS:
Mark your answers by checking the appropriate 
box. Each question only has one answer.

1.  True  False

2.  True False

3.  True  False

4.  True  False

5.  True  False

6.  True  False

7.  True  False

8.  True  False

9.  True  False

10.  True  False

11.  True  False

12.  True  False

13.  True  False

14.  True  False

15.  True  False

16.  True  False

17.  True  False

18.  True  False

19.  True  False

20.  True  False

1. Businesses in California must have
10 or more employees before
the businesses are subject to
Proposition 65 requirements?
  True   False

2. Proposition 65 was enacted by the
Legislature.
  True   False

3. Proposition 65 is only concerned
with chemicals known to cause
cancer.
  True   False

4. Proposition 65 requires warnings
to people only in indoor
environments.
  True   False

5. Proposition 65 does not apply to
canned foods.
  True   False

6. The government publishes a list
of chemicals which states whether
they cause cancer or reproductive
toxicity.
  True   False

7. Whether a chemical is deemed
to cause cancer or reproductive
toxicity is determined by
committees designated by the
government to make those
determinations.
  True   False

8. The law requires the list of
cancer-causing chemicals and
reproductive toxicants to be
updated at least once a year.
  True   False

9. Once a business has been
charged with failing to provide a
Proposition 65 warning regarding
a listed chemical, it is impossible
for the business to show that the
warning is unnecessary.
  True   False

10. Only the State Attorney General
is authorized to file a lawsuit
against a business for violation of
Proposition 65.

True   False
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11. Violations of proposition 65 are
criminal offenses.
  True   False

12. The government provides language
that the business can use to give the
required warnings.
  True   False

13. Proposition 65 does not require
that businesses subject to the
proposition give warnings on the
business’ web page.
  True   False

14.  If a business elects to sue a
“short-form” warning, the size of
the warning is regulate by
Proposition 65.
  True   False

15.  The warning required by
Proposition 65 must include a
symbol.
  True   False

16.  A short-form warning can be used
no matter the size of the product
label.
  True   False

17.  Proposition 65 regulates warnings
to be given for Internet purchases.
  True   False

18. Businesses which violate
Proposition 65 can be subject of
$2,500 a day in penalties.
  True   False

19.  A business allegedly violating
Proposition 65 must be given 60
days’ notice by the government
before being subject to government
lawsuit.
  True   False

20. The State Office of Environmental
Health Hazard Assessment has not
promulgated regulations regarding
Proposition 65.

True   False




