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and other printed material became 
much more widely available than in 
earlier times when books had to be 
painstakingly transcribed by hand. 
Ideas, thus, spread ever more rapidly.
 Jacques Barzun, in his book, 
From Dawn to Decadence–500 
Years of Western Cultural Life 1500 
to the Present, argues that the 95 
Theses of Martin Luther (1517) had 
their profound effect because they 
were easily disseminated in common 
languages thanks to Gutenberg’s 
movable type and to development of 
better quality paper and ink, giving a 
craftsmen the tools to produce new 
books and pamphlets quickly and 
disseminate them broadly. 
 Reading, writing, and the more 
critical thinking these skills engender, 
were forever no longer limited to the 
elite and clergy.
 Tension between the 
standardization and change in 
language was discussed at length by 
the writer and student of languages, 
H. L. Mencken, in his three-volume 
work, The American Language (1919, 
1921, 1923, 1936); The American 
Language: Supplement One (1945); 
and The American Language 
Supplement Two (1948).
 Mencken addresses the tension 
between English as spoken in Britain 
and English as spoken in America, 
which was–and, perhaps, still 
is–considered by British intellectuals 
and American Brahmins as uncouth 
and even unintelligible. It moved 
rapidly away from the mother tongue, 
oddly enough and, to some extent, 
retained words and structures that 
had become archaic in the England of 
several centuries ago.
 Explaining the American love 
of novelty and lack of conformity, 
Mencken wrote:
 “They have acquired that 
character of restless men, that 
impatience of forms, that disdain of 
the dead hand, which now broadly 
marks them. Thus, the American on 
the linguistic side, likes to make his 

language as he goes along, and not all 
the hard work of the schoolmarm can 
hold the business back.8

 According to Mencken, the 
American is notable for his “revolt against 
conventional bonds and restraints” 
especially in common speech.9

 To bolster his argument, in a later 
edition of his work, he devotes several 
pages to discussing pronouns then in 
common usage and shares with us this 
delightful poem, now curiously quaint:

 Whatever is our ain’t theirn.

 If it ain’t hisn, then whosn is it?

 I like thisn bettern thatn.

 Let him and her say what is hisn  
 and hern,

 Everyone should have what is   
 theirn.10

A Contemporary Challenge
This brings us to a contemporary 
challenge in the English language and 
particularly in the language of the law. 
 Our language lacks grammatical 
gender, with the exception of pronouns– 
English does not have a gender-neutral 
pronoun in general usage.11

 Historically, he was considered 
gender neutral in formal speech. But 
Americans long ago moved away from 
using he as gender neutral and adopted 
he/she.
 Meanwhile, people are asking, 
sometimes insisting on being referred to 
according to their gender identity.12

 The challenge was illustrated this 
year, in the decision quoted at the 
start of this article. In U.S. v. Varner the 
Court of Appeals for the Fifth Circuit 
faced a question of litigants, judges, 
court personnel and others using and 
potentially being required to use pronouns 
matching a litigant’s gender identity.13

Changing and Evolving
English, like all living languages, is always 
changing, ever evolving.14

 In light of today’s active movements 
seeking social justice it has been noted 
that language is a mechanism “by which 








