CUSTOM CONTENT
JANUARY 20, 2020

LABOR &
EMPLOYMENT

A ROUNDTABLE DISCUSSION

SUE M. BENDAVID JONATHAN FRASER LIGHT RICHARD S. ROSENBERG
Chair, Employment Low Practice Group Managing Atformey Founding Partner
Lewitt Hackman LightGabler Ballard Rosenberg Golper
& Savitt, LIP
LH IRy,
nght( >abler BALLARD ROSENBERG
LEWITT | HACKMAN W Ml Basines Work® GOLPER & SAVITT, LLP

he San Fernando Valley Business Journal has once again turned
to some of the leading employment attorneys and experts in the
region to get their assessments regarding the current state of labor
legislation, the new rules of hiring and firing, and the various trends
that they have been observing, and in some cases, driving. Here
are a series of questions the Business Journal posed to these experts and the
unique responses they provided — offering a glimpse into the state of business
employment in 2020 — from the perspectives of those in the trenches of our
region today.
Thanks to our superb panel for their expert insights.
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‘Employers need fo be careful about
hiring peaple in or from other states; some
states do allow restrictive covenants that
would otherwise be unenforceable
in California.”

JONATHAN FRASER UGHT

66

What are the most significant new laws taking
effect that could be impactful to businesses?

ROSENBERG: Here are five new laws that coubd be impactful

to bisinesses: 1) AB 9 extends the statute of limiations for
filiog job bins claims under CA law from one vear to three
years, This gives employees an additional two years to assert a
claim of discrimination. 2) AB 5 codifies new mles making it
extremely ditficult for employers in Califomia to propeely clos-
sify workers as “independent contmcror” 3) AB 51 prohibis
emplovers from requiring employees or job applicants ro sign
an 1 the employee 1o ark clatms for
violations of the stare’s job bias laws or the any claims under
the CA Labor Code. Note: this law was recently enjoined

Iy o federal cotrt on the grounds that it is pre-empted by the
federal law favoring arbitration. 41 AR 749 prol employers
from including a so-called “no rehire” provision i a setthement
agreement with a current or former employee following the
filirug of o Lawsuir, o Btrative ugency complaint, altermarive
dispute resalution fonum, or through an employers intemal
complaint process. The only exception is where the employer
Tis miade o good-faith determination thar the seetling employ-
ce engaged in sexual harssment or sexual asaulr. 3) SB 142
significant new requirements relared o lctation
rooms, Existing law requires that o lactation room shall not be
a bathroom, and shall be in close proximity to the employecs
work aren. Some of the new requirements are: (1) the room
must ke shielded from view and free from intrusion while rhe
employee is pumping breast milk; (i) the employee is provided
access toa sink with running water and a refrigerator suitable
for storing milk (or another cooling device) in close proximiry
to the employee’s workplace and have nccess to electriciry or
alrernarive devices such as exrension conds or charging stations
needed to operate an electric or battery-powered breast pump.

COMCTS S

BENDAVID: Without question, one of the most significant bills
this year s Assernbly Bill 5. AB 5 codified a so-called
plified “ABC” test for derermining whether a worker can be
classified s anindependent contracror. It placed the burden
of prood sqpearely on the shoubders of the hiring entiry 1o prove
the worker is correctly classiicd. Due to lobbying efforts, the
legisharure added severl conditional and limited exemprions
(e, Towyers, docrors, eravel agents, HR consultants, 1o name
just a few), Regardless, AB 5 will impact virrually every com-
panvy that uses outside vendors o perform services, Employers
should review all service provider relarionships in view of the
ABC standard and resssess whether the worker can remain

an 1C or be rrasitioned o employee stns. We also expeer

an increase in employment harsssment suits due 1o Assembly
Bills 9 anal 51. Under AB 9, emplovees now have three years
{instead of one) to lodge & complaine. AB 51 bans mandatory
arbitmrion should emplovess allege violations of Califomia’s
Fair Employment and Howsing Act. The enforceability of AB
51 15 in question, however, due ro recent court action to enjoin
t, which means employers should stay nned.

enforeer

Which of Californin’s newer employment law
most likely to land employers in court?

ROSENBERG: W cnvision a slew of class action lawsuit umder
AB 5 challenging o business’s classification of workers s
independent conrractors. The new law creares o presumption
that all workers are employees and places the burden on the
emplover o prove otherwise. Under the new laws so-called
“A-BC™ rest, it is now musch harder for emplovers o satisty

‘Mediators perform what | call “shuffle
diplomacy” to help everyone realize
that settlement can somefimes be
better than litigating.'

2

SUE M. BENDAVID

0
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eets tetis of thousanks of CA workers.

this burden. Thisa

What can companies expect from the California
lature in 20207

le

BENDAVID: The Californin legislature is already starting the
process to ammend Assenibly Bill 5. [t just recently introduced
Assernbly Bill 1850 and stared: “This bill would declare the
ntent of the Legislarure 1o enact legislaton thar would fus-
ther clarify the application of the Califomia Supreme Coor's
decision in Dynames and recently-enacted requirements under
the Labor Code.” Employers who wish to lobby the legisla-

ture should move quickly to see it the legistature is willing ro
exempt their particular industry from the ABC rest,

-

How do you advise elients regarding the imple-
mentation and enforcement of non-competes and
other restrictive covenant agreements?

LIGHT: True non-competes are not enforceable in Califomia
except in limited circumstances (e.g., an owner sells her busi-
ness ). The best an enployer can do s mirmor whar the law
allows, which is, for example, provisions prohibiting solici-
tation wsing the Company’s proprictary informarion — which
- udde customer and vendor lises An

acceptable (“Hi it's Jon, here's my new contact info’
itation” is not ("Hi it's Jon, I'd love your business, let’s have
lunch, erc.”). Also, employers need 1o be coreful abour b
people in or from ather sates
that would atherwise be unenforceable in Califomia,
Review their agrecments before hi

cove

law is very provecrive of employee
mobility, so most “non-compete” agreements are unenforce
able. The low also permirs employers to vigorously protect
proprictary and trade secret information by having employees
sign agreements which prohibic them from taking, using or
making unauthonzed disclosure of the employers confiden-
tial or rrade secret information, The key is taking a proactive
approach o identify what infrmation is legally protectable,
having employees sign an agreement that properly protects
that information and the employer consistently enforcing those
sectecy nles,

BENDAVID: The Stare of California strongly opposes noncom-
rete agreements in most sertings, With limired exceprions,
businesses cannot prohibit former employees from secking
work, ev th direct competitors, There are very narrow
exceptions to this rule (when a business owner sells the own-
er's stock for example — the prior owner cin be subject toa

about me
dispures?

on in the context of employment

ROSENBERG: Mcdiation works and in must cases proves to be a
much better methasd of conflict resolution that going to court.
Court staristics show that fewer than 5% of all employment
cases nctunlly go to trinl, That means that almost nearly 95% of
all coses will eventually serrle. Medution is a voluntary process
thar will enable partics t explore resolution confidentially
before they have nm up a drawer full of legal bills. Legal claims
are costly to defend and time consuming. Mediation ean be

a great escape valve allowing the company to move forward
while minimizing the cost and hassle of the lingation process.

UGHE: I’ o great y et to resolution before incurring s
Tuge amount of hegal fees. A company will wsually pay more
than it wants to pay, so get a realistic assessment early on from
your atrormey ancd don't have a heare attock. Ine's sall cheaper
and safer than lirigarion. We will go ro mediation on receipt
of ademand fereer, especially if the facts aren’ prerry. Ger the
facts sl documments together and encourage your amomey ro
share information with the other side; we don't want surprises
at mediation (on either side, generally). The more the other
sicle knows about your case going iy the easser tiove you will
wve gerting them twa resulr you can accept. If inances are
ssue, be prepared ro show your numbers and perhaps share
before the medintion. Atomeys are lousy wling hiancial
documents and may need some help beforehand. Dan't aoto-
matically decline the mediator sugpested by the other side. If
thiey truse thar medioror, they will have an easier time accepr-
ing what the mediator proposes.

1

BENDAVID: Mediarors are often hired 1o help parties resolve dis-
putes. The meduror performs what §eall “shuffle diplomaey” ta
help everyone realize thar seetlement can sometimes be betrer
than litgating, and potentially losing the o trial. A good
mediator can often connect with the employee (sometimes

on an emotional level) and demonstrate the legal and factual
weaknesses in their case, The mediator can also help employees
unherstand they are not going to gee rich by sui !
employers. If the mediator is effective, he or she can explain o
the employer why sertlement may be a more economic:
of aetion depending on the Taw and the fiers of cach case.

What are vour views on using arbitration agree-
ments as an alternative to emplo 0t litigation!

LIGHT: 1 s 100% in favor of arbitration and can't inderstand
why some arromeys disagree. It's safer, less expensive, and less
time-conauming. Maintiff attormeys don't get to wse o jury that
mery be more emaotional, less focused on the ficts, less under-

limired non-compere). Bur il pl hould not
ask employees ro sign non-compere agreements, nor expect
aich ngreements 1o be enforcenble in court. Employers can,
and should however, protect their businesses by implementing
smer conbdenriality agreements and mde secrer protecrion
phates, Apart from confident sgreemenits, employers should
have policies in place which advise coployees about their
obligarions 1 protect the company’s conbdential information
and rrade secrers. Employers should also ensure that databases
are password protected and thae nformarion is diseributed on a
need to know basis only.

What are the key points emplovers should know

tanding of the law, and more likely to award big domages.
Arhirration agreements also prevent employees from partici-
pating i wage and hour elass actions (ves, that's enforceable,
seill). s tarneys believe that arbirmarors are prone 1o “split
the baby,” but that has not been my expenience.

e

BENDAVID: Under AB 51 (if it survives the current legal chal-
lenge) an employee may still bring a cloim under the Fair
Employment and Housing Act (FEHA) in court, rather than
being compelled o privately arbitrate the dispute. For other
claims, arbitration has both benefies and risks. Employers
should weigh costs, rime, the lack of an appeal if the decision
goes against the employer, et Employers should also consider
the benefits associated with cliss netion w

Gl @]
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“Under AB 5, you must have o written
agreement with every independent
contractor. And, the agreement will be

status is ever challenged.’

RICHARD 5. ROSEMBERG

stanwding thar plainrifts soill may sue in court for wage and
hour penalty claims under the Privare #
(PAGA), Before employers elect arbitration, a serious discus-
sion on the fssues should take place <o the employer cn make
an informed decision that best fits its circmstances,

As sutomation becomes more ubig
workplace and employers adopt artifici
ligence tools for greater efficiency, what should
businesses be aware of from a legal perspective!

BENDAVID: As crnployers modernize their processes with the
use of Art Intelligence, they may lay off workers wha
previowly performed the same tasks, Before employers conduct
maess layots, they st determine whether they are obligared
to provide advance notice under the federal and state Worker
Addjustment and Retminiog Acts ("WARN Acta"). Aside from
that, unother danger is minning afoul of discrimination laws.
Employers should ensure thar when replacing seaft wirh Al
they establish criteria for Liyoffs that do nor have a disparate
impact based on protected chamcteristics, To mirigate the
impact, employers should also consider whether those employ-
wes being replaced with Al can be retrained for other posirions
within the company.

What are t
emplovers when Jmlplm g employ

ROSENBERG: The biggics are: (i) not documenting T\‘ﬂ:mnmc
problems in real time; (i) not giving e
chance to succead before being fired;
that an employes's testimony 15 “evidence” that a jury can rely
upon when mil un anwaerd; (iv) not being consistent when
meting out discipline (Le., noe treating likes alike); and (v)

ng to understandd that in certmn cases (such as disabilig or
religious accommodation), an employer mist bend the nides
andd rreating likes alike will ger them in trrouble.

} not understandling

UGHT: Failure to document.
document, Starting earl
employee realizes they s
terious fall in the lunch room (we had
poured coffes an the floor and then “fell”),
complains about working conditions, their boss, wage issues,

or anyrhing else thar “protecrs” them: i's o grear straregy by
employess. A gentle comail can be enough “documentarion” 1o
start the process, and jurors, judges, opposing counsel and go-
ermment agencies tend o believe paper generated ar the time
over someone’s memory, Have your supervisoes identify their
wetkest link aned begin this process as their New Year's Resolu-
tion. And don't inflate an empluyee’s performance review to be
mice or to avord the stink eye and passive-aggressive behavior
i progest; it looks bad wo discipline an otherwise “good” per-
former and will burt the company later when defending against

lure to document. Failure ro
e process, before the
nd then

BENDAVID: Inconsistency in imposing discipline i a primary
problem leading to employees feeling they were diseriminared
against by their supervisar as o result of their mee or other pro-
tected chanctenstic (e, when one employee is rerminated
while another is simply written up for the same policy vioka-
tion ). If there s a history of kad behavior and the termination
is because of o “straw that broke the camel’s back,” ensure there
is a recond of previos transgressions. Remember: from o juror’s

valuable evidence if the worker's contractor

JOMNATHAMN FRASER LGHT

| am 100% in favor of arhitrafion and can't
understand why some attorneys disagree.
IF's safer, less expensive, and less

2

time-consuming.’

66

i not documented,
appen.” Employers should also ensure thar discipline
is not a resulr of the employee exercising a legally-protecred
right. For example, an employee who has a work-relared imjury
should not be disciplined for submirting a workers compensa-

penspective, they
it didn’t hay

tion chiim, An employee whe rakes rime off for medical leave
1

ol the protecred activities and the
Joavi Bwiadrai . federal and local laws before wriring up
or termimating an employee.

What are some of the most common mistakes that
businesses make when it comes to employees and
intellectual property?!

BENDAVID: Asidde from ensuring your intellectual properey is
protected ar the federal and inee 1 levels vin trad
copyrights, and patents, eomplovers should also ensure seaft
members sign confidentiality and non-disclosure agreements.
Another key step to protecting [P begins in the employee
handbook. Employers should create very elear, written policies
rearcing the use of the businesss 11" in social medin and discuss.
restrictions on how such imformation s to be wsed o shared
ousidde the company.

What advice would you gi A new company
with respect to the crention of an employee hand-

book?

ROSENBERG: Llsc: in Libor Lnw excpert. Handbooks are legal doc-
uments that must be written with great care and updated as
Laws change. Le this to consultants or in- howse personnel
without considerable legal background s risky becatse u typical
handbook has 1004 legal regulations that must be accounted
tor and communicated correctly. Even small policy misrakes
can easily Fand an employer in count and expose the company
tor asix figure jury award. Remember, you get what you pay f

BENDAVID: Erapl Handboaks are an imp place to keep
and communicate your company policies to your employees,
Handboaks are often used as the cired source when employers
choose 1o discipline an employee, or when making the dec

sion to terminate (e, when employess violate your poli
Theei absoutl ceambaio: hey poficts; nchuding emloyimst ot
will, 1 ael d i poli i palicies
regarding vanions |r.u Taws, As for harassment and discrimina-
tion matters, the handbook should explicitly seave that harass-
ment and discrimination will not be rolerated and provide
instructions for how employees should notify the company in
the event they are being haressed or discriminared against,
handbook should state thar all claims will be taken seriously,
rimely investigared, thar the employer will keep the claim and
im‘mnwrim conhdential to the extenr possible, and rhar steps
will ken to correct the situation if the investigation reveals
the el is substanriared. I is also enir
icies describing your Company's
rules =0 you can prove to employees (and to their counsel and
the court if need be) thar you have proper policies in place.

e

al 1o have wrateen pol-

How do you determine if a person is an employee
or an independent contractor!

LIGHT: 1t a simple as ABC. Do they control their work? Dio they

o whiar the company does! Do they have their own business!
Or are they in one of the specific “Professions,” carved our by
new Labor Code section 27503 thar codifies the Dynamex case
andd its ABC test (which includes, amazingly, the Aven Lady
anid the Repo Man)! Are they in the “professional services”
category with specific carve ours {grant writers, ere.)! O, mwst
generically, does this relationship qualify as a “bona fide business
to business contmcting rel hip"! This is a pany'’s likely
best shor, but the worker still muse pass the old Borello rest
andd demonstrare, among several eritenia, that the worker hasa
business license, conrols their work, acnlly has other clienes/
customers, and provides services 1o the company and not to the
company’s customers {thar one cn be a killer).

BENDAVID: Ernployers must now use the A-B-C Test 1o deter-
mine whether or not a worker can be considered an indepen-
dent contmetor. To quote AB 5: “(A) The person is frec from
the control and direcrion of the hiring entity in connection
with the perfurmance of the work, both under the contrct
for the performance of the work and in fact; (B) The person
petforms work that is outside the wisl coure of the hiring
entity's hisiness, (C) The person is customarily engaged in an
ndependently established trade, veeupation, or business of
the same nature as that involved in the work perdormed” The
hiring entiry bears the bunden of proving each one of these

! . any of the condirions are not sarished, and if none
of the exemptions apply, the worker 15 an employee in the eyes
of the L,

Assuming employees actually qualify as indepen-
dent contractors, are there any issues businesses
need to be aware of in drafting agreements with
them?

LIGHT: D't slicke in “employee-looking” clawses like ill,
benehits, o expense rembursements that logically shoukd be the
1Cs responsibilitg, Do try to mirror the requirements of the new
1C test under the Labor Code. DONOT inelude “work for hire™
or *work made for hire” language. Even if the 1C armangement is
otherwise completely legitimate, those words will void the rela-
tionship tnder the unemployment Liws and ¢ i employ-
ment relatonship requiring inemployment insurinee contribu-
tions, sccording to the EDD. There are other ways to convey
ownership rights in shatever the [C s ereating for the company,
A good busines bawyer should be able to figure that out.

ROSEMBERG: Lindker AB 5, you st have a written agrecment
with every independent contractor. And, the agreement will
be valuable evidence if the worker's contmctor status is ever

haall 1 The best are these that clearly lay oot
the faces demonstrting why the service provider g
be treated as an independent contractor to meet
requiremients of AB 5. Employers also shoald add [q.hl pmlcr‘
tions for the protection of the e secrets that a contractor
may encounter when doing the contmcred-for work.
b sure there is strong mdemmiry linguage thar protects the
company if the company i sted on sceotnt of something the
coneractor does.

What are some legal issues that companies often
overlook during a layveff or termination process!

BENDAVID: As mentioned, the state and fedeml WARN Acts

rexjuires certain employers to provide advance notice when
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“California’s “Ban the Box" law prohibits
employers from asking about criminal
history before offering employment.’

66

conducting s Byt plame closaare, anud in other circum-
stances, Aside from ensuring sufficient and proper notice is
provided, employers should also develop sound erireria to
determine who should be Laid off and whe retained - criterin
thar does not adversely affect a protected group (e, have

a disparare impact based on rce, national origin, age, erc.).
Once the eriteria is hed, it should be {and
emplovers should ensure the Laid off employees are timely
all wages and acerued)l iv I 1 for expens-
s, msde aware of changes 1o benehirs, etc.

SUE M. BEMDAVID

i,

ROSENBERG: Many emplovers believe that a company can Liyoff
whoever it wants withour legal recourse. Acnually, employees
selected for layoft can sue (and win!) if they were selected (i)
on sceount of a protected statis (such as age, gender, meelk;

(i) becanse they voiced opposition o any pracrice that the
employee reasonably believed was illegal;
for having availed themselves of o legal rght (e, taking o
pregnancy o work injury leave) . Business should develop clear
criteria for whao stays and who goes. A well-documented Lo
filee ts worth its v tin okl if you have to fighe an employee
claim or wish to convinee an inquiring lawyer to tum down
your former emplivee’s case. Timing s also eritical. For exam-
ple, laying off wh just 1 trom leave
or who recently compluined about workphace | 0 is
wvery risky.

Which pay practices are most likely to result in a
company being sued ina v <hour class action!

LIGHT: The list s (almost) endless: Failure to include non-dis-
cretionary honuses in overtime caleulations; rounding practices
that mostly favor employerss failure to include shift differentials
i overni n-comphiant py stubs; failure ro monitor meal
Break time punches to e minutes are commenced

by the enad of the Sth hour (employers sl serew thar up
despite being whacked upside the hewd for years on this tssuek;
mito-deducting for meals; failure 1o provide o third rese break
when working past 10 hours; failure 1o pay for travel time;
allowing employees to lump rest breaks together; misclassitying
weirkers as salaried exempt; improperly paying inside silespeo-
ple: not payving for hand tools (if not eaming double minimum
wage}; use of personal phones; auto reimbursement. Ere., ete.,
erc. Ir's brural, and no one gets it completely right. As one

of my class-action-scarred clients remarked: “1 didn’t know
thar doing nothing wrong 15 not the same as doing everything
righe.”

BENDAVID: The biy issue this vear will be misclassifica
employees as independent contractors. Bur we regularly sec
employers being acoused of w ssifying employees as exempr,
violating meal and rest break rules, allowing employecs o waork

“oft the clock,” or mis N OVETTIme pay. Somerimes
these isues oceur when ers el humian resotirces per-
sonnel are not properly © or when policies ger ignored
because of the day-ro-day demnds of the business,

ol

ROSENBERG: Mumbur 1 is off the clock work. Starbucks found
out the hird way that asking emplovees 1o elock out before
they are complercly done working even for a few minutes- can
result i hoge liability. Number 2 is meal and rest breaks,
Our Supreme Count clarified thar rest breaks must be absolute-
Iy duty free. Employer moy not require (or even ask) employees
to remuinn on prempses of to remain ot call in the event of an
emergency. Number 3 is paystub deficier Every paycheck

66

‘The Social Security Administration’s
“No-Match” letters are back after on
eight-year hiatus. Employers receiving one
should consult with o legal expert

before responding.’

RICHARD 5. ROSEMBERG

2

st hove the required diata or the company faces a ine, Num-
ber 4 is time clock “rounding”. While the practice technically

i= still legal, the employer will tace legal labiliry if the proctice
end up working in the favor of the employer.

Can an employer legally impose a rule barring
the employment of job applicants with criminal
records!

BENDAVID: Calitornia’s “Ban the Box” law prohibits employers
from asking abour criminal history before offering employmenr.
Serict rules bar an employer trom withdrmwing the otfer of
employment if a criminal history is discovered afrer selecring
adicdare for emplovinent, The offer can be withdrawn, bur
enly after an involved and € ing process of i
the circumstances and allowing the applicant 1o respond. 1t is
not easy to withdraw an offer of employment based on eriminal
history = there must be o “direcr and adverse relationship wirh
the specific duties of the job” — and i's unlawful o bar g can-
diddare’s application for employ with limited excepri

The City of Los Angeles has its own ¥ Box' ondinance
which is similar to the State’s rules, and which also requires
crployers to provide the assessment w the applicant.

ROSENBERG: No. Emplovers in ¢ with just five or more
employees must comply with the State’s "Ban the Box"™ law,
This kaw prohibies these private employers from even ask
job applicant to disclose prioe criminal convietions until after a
conditional offer of employment is made. Where an employer
wishes to delve into the applicant’s criminal record and deny
employment bused upon thae information, the employer must
provide the applicant a mandared “fair chance process” which
allows the applicant time to regpond 1o the employer's concems
before filling the position. Emple ot mist be
prepared to show there is sufficient connecrion between the
criminal offense and the applicants intended job duties to jusri-
fy revoking the job offer,

LIGHT: Mo these days. Anemployer must fisst wait until an
offer is made before geeting this information. Under the federal
and state "Green Rules,” the employer miest then evaluare the
narure of the crime s i relares o the position soughr. s thisa
warchouse worker who won't interact with the public, s closely
aupervised, and his n s b financinl or other confider
company or customer information? W al years
ago mud have there been intervening successtul jobs stimes! If it
wais i DU s the applicant going ro be ara desk job and won't
drivie on the company’s behalf? Of course, when employees find
out thar the worker is on the Meghan's Law website (and they
will), the employer will have a dilemmma and can't legally termi-
nate thar warchouse worker, generally.

the crime se

ol origin or percelved national origin continue o

1 issue for employers: The laws are quite browd and apply
oo wide variety of workers, For example, lows protect those
whao speak English as a second language, athliate with ethni-
cally basen] organizations, or marmy someone ssociated with o
national origin group. Federal and state laws prohibin discrim-
mation i hirig and bring based on citizenship status as well
as intimidation and retaliation, Equal employment opporme
nity policies should be reviewed and modified as necessary o
aildress these issues.

What can employers do to remain current on
the ever-evolving business and employment law
trends?

BENDAVID: Make surc you hawe access 1o an HR professional
whio knows what they know and perhaps more importamly -
wheo keows whar they do NOT know, so they can seck proper
legal advice, Thar HR professional should regularly anend

ars, read updites on employment s, and keep thelr
finger on the pulse as Lows are changing, Our clients read our
Blogs and attend our regular updates during which we describe
the chinges in the lw and the practical implications of those
law chinges. Companies should send their HR professionals to
these training sessions so they can keep up to dare.

ed low firm differentinte
m in 20207

How does a lubor-foc
itself from the compe

LIGHT: Respondd ro email and phone calls timely, or at Jeast let

the client know your rimetable for a response. Provide practical
business-onented advice and not a legal rreatise on the pros and
cons of wharever legal issue is on the table. Weigh the real risks
of a particular parh and don't necesanily always recommend the
safest aption. Our ¢ hawve businesses to run andd a bwyer can
kill sy el sand give the safest option every rime; bur that ofren
doesn't solve a problem. Be practical, use common sense, under-
stand what your client needs from you and provide actual advice:
“If it weere my business, here's whar I'd do. "

ROSEMBERG: The key ingredient is raking the time to really
know your client, their bisiness, their needs and their goals and
charging o fair fee for your se «. There are loes of Lawy
who are well versed in the basics. However, the lawyers and law
firms thar stand our are these who possess substannial indusery
expertise, e creative problem solvers and who take the time
to really understand o client’s poals and objectives,

BENDAVID: Chur Employment Practice Group represents employ-
ers only in all stages of litigation, whether our elients are con-
siclering mediation, arbitrtion, or trial. We represents employ-
ers in vanows jurisdictions where chims may be filed (Labor

Are there new issues arising with i
11

ROSENBERG: Yes. The Soxial Security Administration's
“No-Match” letters are back after an eight-year hiatus, Employers
receiving one should consult with a legal expert betore respond-
ing. Also, ICE is on a tear with stepped up workforee enforee-
ment actions (Le., “raids"), Also, recently ensectied CA Liws make
it illegal for members of management and supervisors to threaten
employes with dey OF FEpORTS T

ms for harssme

BENDAVID: n because

al diseriming

Ci et the LS, Dy of Labor, the EDD, and
stare and Ft.\ll.‘f.ll courts). Bur even before we get
1o the stage where an employee mokes a claim, we are inrem
ont helping employers reduce the risk of elaims being made in
the first place. That means helping businesses manage their
challenging employee sinmrions, rmining their staff, managers
and HR professionals, auditing policies and pay pracrices,
advising clients. Add v, unlike cmploy Laww b=
tipues, we have :hr.- benetr of having livyers in house with

A L‘II“F‘PI“L prac fice areas imn ’nll\l.hl"t'. meTgers and acgunsi-
tions, intellecnal property, tax, ete, We often collabomte with
these other departments when there is a client need.

of course i

| P pressreoder i B



