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-+ Individuals-or entities ‘using a "fictitious -
business name" are required to comply with the -
fictitious-business-name laws. Failing to com-. -
ply has'significant legal ramifications. For

example; an individual business owner may be
barred from pursuing claims in courtif they fail
to comply. In a trade name dispute a person
who fails to comply may have difficulty prov-
ing they have superior rights to their own busi-
ness name. Here are answers to some frequent-
ly asked questions about the state's ﬁctmous
business name laws.

Question: What is a "fictltmus busmess
name"'?

Answer: A fictitious business name for an

individual doing business means a name that -

does not include the individual's last name or
that suggests there are additional owners.

" Examples of names that are deemed to suggest
additional owners include "& Company," "&

Son," "& Associates,” and so forth..

For a corporation or limited liability compa- -
ny, a fictitious business name is any name other

than the exact name stated in the articles or cer-

 tificate filed with the Secretary of State that

formed the entity.

Fora partm:tshlp, éﬁcmlous busmess name |
is any name that does not include the last name |

of each general partner or a name that suggests
the existence of additional owners.

Q: Does a fictitious business name create i

a separate entity?
A: No. Doing business under another name

does not create an entity distinct from the per-

son or'entity ‘operating the business. It is just
another name for the same person or entity.

‘capnot include the words Corporatmn, '

"Corp.," "Incorporatcd " or "Inc.” unless the
business is a corporation. Similarly, a fictitious

‘business name may not include words suggest-

ing it is a limited l1ab111ty company unless the
business really is a limited Hability company.

-So an individual who operates a business, is not
allowed:to adopt a name that includes’ words ;
like "Corp." or "Ltd." or "Inc."

Q: What steps must be taken to comply
with the fictitious business name law?

A: Any person or entity doing business for
proﬁt in Califorma must ﬁle a fiCtithllS bu51-

The reg15trant must also pubhsh the ﬁctl— E
tious business name statement in a newspaper ‘|
of' general circulation in the county of the com-

pany's principal place of business.

Q: Are non-profit entities requlred to.

-

comply wnth the fi ctltmus busmess name
law?

subject to. ather requirerents. Also; a business
operating for the purpose of making a profit,
must comply with these rules, even if it does
not have pmﬁt in a particular year.. Whether a
company isa proﬁt or non-profit; depends on
its purpose, not its actual results.

Q: How long does the fictitious business
name registration last?

A: The filing of a fictitious business name -

statement expires after five years, It must be
renewed every five years.

Q: What can happen if an mdmdual or
entity fails to comply with the ﬁctltlous busi-
ness name requirements?

A: A party may not maintain an actionona

ot AR Non—proﬁt éntities are not subject o thé
fictitious business name requirements. They are

vidual or entity may

enforce contracts

ments; are ‘satisfied.
This can delay, or
even prevent a com-
pany from enforcing
its legal rights. The
penalty does not
apply to a tort claim,
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~A: Yes. Flhng a ﬁctmous business name .
statement establishes a legal présumption that'
the registrant has the exclusive right to use the
fictitious namie in the county, and has the right
to prevent others from using a confusingly sim-
ilar trade name in the county. To get this pre-
sumption the registrant must be the first to file
the statement in that county, and must be
engaged in a trade or business using the ficti-
tious business name. In a lawsuit concerning
rights to a trade name, the public record may -
'prov1de valuable protection to a hngam ~;

Jeremy Golan is an attorney with the law
firm of Lewitt, Hackman, Shapzro, Marshall &
Harlan in Encino, praczzcmg in busmess fiti-
gation. '
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